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MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCHUICKOI ®EJEPALIAN

Ne

r. MockBa _2015r.

O cyneOHOI NMpaKTHKeE 10 JAeJ1aM 0 BBIMOTaTe/lbCTBE
(craTtbs 163 YrouoBHOro kogexca Poccmiickoii @enepanun)

B wmemsax oOecnieyeHuss €AMHCTBA MPAKTUKA PACCMOTPEHUS CyIaMH
YyrOJIOBHBIX JI€1 O BBIMOraTelbCTBE, a TaKXKe B CBSI3M C BOIPOCAMH,
BO3HHUKAIOIMMH y cyloB, [lnenym BepxoBHoro Cyna Poccuiickoit denepannu,
pykoBoACTBYsICh ctatheid 126 Konctutyuuu Poccuiickoit @enepanuu u
ctatbsiMu 2 u 5 DenmepanbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa OT 5 (epans
2014 roma Ne 3-®K3 «O Bepxoanom Cyne Poccuiickoii ®Denepanumy,
IOCTAHOBIIAET JATh CIEAYIOLIUE PA3bICHEHUS:

1. OOpatuTh BHMUMaHUE CYJOB Ha TO, 4YTO XapakTep OOIIEeCTBEHHOU
ONACHOCTHU MPECTYIUIEHUS, TPEAYCMOTPEHHOT0 cTaThel 163 YTrosioBHOro Komekca
Poccuiickoii @enepanuun (naiee — YK P®), omnpenensiercss HanpaBI€HHOCTHIO
MOCSTAaTeNIbCTBA HA OTHOIIEHUS COOCTBEHHOCTH M HWHBIE HMMYIIECTBEHHbBIC
OTHOIIEHUS, & TaKXe€ Ha JIMYHOCTH (3I0pOBbE, HEMPUKOCHOBEHHOCTb, YECTh U
JIOCTOMHCTBO, UHBIE MPaBa U 3aKOHHbIE UHTEpeCHI). [Ipu 3TOM creayer yuuThiBaTh,
YTO NPH BBHIMOTATENILCTBE BUHOBHOE JIMIO JEHCTBYET C YMBICIOM Ha MOJy4YEHUE
MaTepUaIbHON BBITOIBI JJIs1 C€0S1 MU UHBIX JIUII.

2. Ucxomss w3 monoxennit yvactu | cratbm 163 YK P® tpebGomanue
BUHOBHOTI'O JIMIIa MOXET OBITh HAMPABIEHO Ha NEepenavy 4yXKUX Belleil, BKIItouas
HaJIMYHbIE JICHE)KHBIE CPEJICTBA U JIOKYMEHTApHbIE LIEHHbIE OyMaru, O€3HaTNYHbIC
JIEHEKHBIE CPEJICTBA, 0€30KYMEHTAPHBIE LIEHHbIE Oymaru, a TakKe Ha nepenaqy
Yy>KUX MMYIIECTBEHHBIX MpaB, BKJIKOYAs MpaBa TPeOOBaHUS M HCKIIOYUTEIbHBIC
paBa.

3. Ilox npyrumMu AeMCTBUSIMU MMYIIECTBEHHOTO XapaKTepa, Ha COBEpILCHUE
KOTOPBIX MOXET OBITh HampaBleHO TpeOOBaHWE TMPU  BBIMOTATEILCTBE,
NOHUMAIOTCA JIEVCTBUS, HE CBSI3aHHBIE HEMOCPEACTBEHHO C IEPEXOAOM ITpaBa
COOCTBEHHOCTHU WJIM JPYTUX BEIIHBIX MpaB (B YaCTHOCTH, MPOU3BOACTBO PaboT
WM OKa3aHWe YCIyr, SBISIIONIUXCS ITUTATHBIMA B OOBIYHBIX  YCIIOBHSIX
IPXJAHCKOrO  000pOTa;  MCHOJHEHHWE  MNOTEpPHIEBIIMM 33  BHHOBHOIO
MMYIIECTBEHHBIX 00513aTEIbCTB).

4. Ilo cmeicity yactu 1 cratbu 163 YK P® k 6au3kum crnegyeT OTHOCUTH HE
TOJIBKO JIUI, COCTOSIIIUX B CBOMCTBE C MOTEPIEBIINUM, WIIH JIUIL, )KU3Hb, 3I0POBbE U



0J1aronojayyue KOTOPBIX JOPOTH MOTEPIEBIIEMY B CHIIY CIOXKUBIIUXCS JTUYHBIX
OTHOILIEHUH, HO U €ro OJU3KUX POIACTBEHHUKOB (CYNpYr, Cynpyra, pOAUTEINH,
JI€TH, YCBIHOBUTEJH, YCHIHOBJIICHHBIC, POJIHBIE OpaThsi U POAHBIE CECTPHI, IEAYIIKA,
0a0y1ka, BHYKH) U POJCTBEHHUKOB (BCE WMHBIE JIUIA, 32 UCKIIOUCHHEM OJIM3KUX
POJICTBEHHHKOB, COCTOSIIIIUE B POJICTBE C MMOTEPIEBILINM).

5. Cymam HeoOXOAMMO WMETb B BHJAY, UYTO BBIMOTaTEIbCTBO,
npeaycMoTpeHHoe 4acteio 1 crateu 163 YK P®, npeanosiaraer HaIU4ue yrpo3sbl
MPUMEHEHUS JTF000T0 HACWIINSI, B TOM YHCJI€ YTPO3bl YOUKWCTBOM WU IPUYNHEHUEM
TSDKKOTO BpeJia 3I0pOBbI0. Takasi yrpo3a JIOJbKHA BOCIIPUHUMATHCS TTOTEPIICBIIINM
KaK peajibHasi, TO €CTh KOT/Ia Y HEero ObUIM OCHOBAHHUS OMACaThCS OCYIIECTBICHUS
OTOW yrpo3bl. [l OLEHKHA yrpo3bl KaK pEaJbHOM HE UMEET 3HAYCHUs,
BBIPDQKEHO JIU BUHOBHBIM HAaMEpPEHHME OCYIIECTBUTH €€ HEMEJICHHO JIH0Oo
B OyayIeM.

6. BeiMoraTenbCTBO SBISETCS OKOHUYEHHBIM NPECTYIICHUEM C MOMEHTA,
KOI/Ia TpPeabSBICHHOE TpeOOBaHME, COEJUHEHHOE C YKa3aHHOM B yactu |
crateu 163 YK PO yrpo3oi, noBeaeHo [0 CBEAEHUS NOTEPHEBLIETO.
HeBblmoIHEHNE TTOTEPIIEBIINM JJAHHOTO TPeOOBaHUS HE BIMSIET HA IOPUTUUECKYIO
OIICHKY COJICSTHHOTO KaK OKOHYEHHOTO MPECTYTICHHUS.

7. Ecnu BBIMOTATeNbCTBO COMPSHKEHO C IMOOOSIMH, COBEPIICHHEM HHBIX
HACUJILCTBEHHBIX JICUCTBUM, NPUUYMHUBIIMX (Pu3nyeckyro 00Jb, a Takke ¢
MPUYUHEHUEM JIETKOTO WJIM CPeHEH TSHKECTH Bpeda 370pPOBBIO, UCTA3aHUEM, TO
Takue JIeUCTBHUS BUHOBHOTO CJIEIYeT KBaTU(UIIMPOBATH MO MYHKTY «B» 4YacTu 2
cratbu 163 YK P® 6e3 nqononHutenbHOM KBamudukanuuy mo ctatbsam 112, 115, 116
unu 117 YK PO.

B crmydae yMBINIIIEHHOTO TPUYUHECHHSI TOTEPIEBIIEMY TSIKKOTO Bpeaa
3I0pPOBBIO COJIETHHOE KBaNU(UIIMPYETCS MO IMYyHKTYy «B» 4acTu 3 crarhu 163
YK P® u "e tpeOyet nononaautensHou kBanudukarmu o cratee 111 YK PO.

Ecnmm mnpu BeIMOTaTeNbCTBE NPHUYMHEHHE TSHKKOTO Bpeaa 3I0POBBIO
NOTEPIIEBIIETO MOBJIEKIO MO HEOCTOPOXKHOCTH €r0 CMEpPTh, COAESHHOE CIEAYEeT
paclEeHUBaTh KaK COBOKYITHOCTh MPECTYIUICHUH, MPETyCMOTPEHHBIX MMYHKTOM «B)
yactu 3 ctatbu 163 YK P® u yacteto 4 crateu 111 YK PO.

BriMoraTenbcTBO,  CONpsDKEHHOE € YOMHCTBOM,  KBalUUUUPYETCS
110 COBOKYITHOCTH TMPECTYIUICHUN, TMPETYCMOTPEHHBIX ITYHKTOM «B» 4YacTu 3
cratbu 163 1 myHKTOM «3» yactu 2 cratbu 105 YK PO.

8. Ilpm pemenun Bompoca 00 OTrpaHUYEHUU Tpadeka U pa3dos
OT BBIMOTATEJIbCTBA, COCIMHEHHOTO C HACUJIMEM, CyJlaM CJIEAYET YYUTHIBATh, YTO
npu rpabexe u pa3doe HACHIIUE SIBISETCS CPEICTBOM 3aBIAJCHHUS HMYIIECTBOM
WU €Tr0 yJIep’KaHusl, TOr/a Kak MPU BbIMOTATENbCTBE OHO MOIKPEIUIIET yIpo3y.
3aBiajieHe MMYIIECTBOM IpH rpabexe M pa3doe MPOUCXOAUT OJHOBPEMEHHO
C COBEpIIIEHHEM HACUJILCTBEHHBIX JIEUCTBUM JTMOO Cpasy MOCIE UX COBEPIICHUS,
a TIpU BRIMOTATEIHCTBE YMBICEJI BAHOBHOTO HAIPaBJICH Ha MOJyYeHUE TPeOyeMoro
UMYIIECTBA B OyayIeM.

B cnyyasx Kkorza BBIMOTATeNbCTBO COMPSIKEHO C HEMOCPEACTBEHHBIM
U3BATHEM UMYIIECTBA MOTEPIICBIIETO, TO MPHU HAIWYUU PEATbHOW COBOKYITHOCTH



NPECTYIJICHUH OSTU JIEUCTBUS JOJKHBI JOMOJHUTENIBHO KBaIU(UIUPOBATHCA,
B 3aBUCMMOCTH OT XapaKTepa MPUMEHEHHOT0 HACUJIMS, KaK rpabex uiu pa3ooi.

9. VYHHUYTOXEHHE WM TOBPEKIECHUE B XOJI€ BBIMOTaTEIbCTBA YY>KOTO
UMYIIECTBA, €CIM AT JICSIHUS TOBJICKIM MPUYMHEHHE MOTEPHEBIIEMY
3HAYUTETHLHOTO yiiepoa, oOpasyer COBOKYITHOCTb MIPECTYTUICHUA,
IPELYCMOTPEHHBIX COOTBETCTBYIOIIMMH YacTsiMu ctatedl 163 u 167 YK PO.

10. ITo cmbicay vactu 1 cratbu 163 YK P® non cBeaeHus MU, MO30PSIIIMMU
MOTEPMEBILIETO WM €ro OJM3KUX, CIEeNYyeT MOHUMAaTh CBEACHUS, MOPOYAIIHNE HX
YeCTh, JOCTOMHCTBO WJIM MOAPBIBAIOIIME peryTaluio (HampuMep, AaHHBIE O
COBEpUICHUH HUMHU MpaBOHAPYIICHUS, aMopajibHOro mnoctymnka). Ilpu 3TomM He
MMEET 3HAYEHUs, COOTBETCTBYIOT JIM JEUCTBUTEIBHOCTH CBEICHMS, MOJ yTPO30U
pacrpoCTpaHEHUsI KOTOPBIX COBEPIIAETCS BBIMOTATEIbCTBO.

K wuHBIM CBeleHUSIM, pPACOPOCTPAHEHUE KOTOPBIX MOYKET NIPUYUHUTH
CYILIECTBEHHBIA BpEJ] MpaBaM WM 3aKOHHBIM MHTEpEcaM MOTEPHEBIIEro JUO0 ero
OJIU3KUX, OTHOCSATCS, B YACTHOCTH JIIOOBIE CBEJICHUS, COCTABIISIONINE OXPaHIEMYIO
3aKOHOM TauHYy.

PacnipocTpanenue B XOJ€ BBIMOTATENIbCTBA 3aBEAOMO JIOKHBIX CBEJICHUM,
MOpoYaIuX 4YeCTh U JIOCTOMHCTBO TOTEPIIEBIIECTO W (WIM) €ro OJM3KOro WA
NOAPBIBAIOIIMX €ro (uX) pemyTaluio, CBEICHHl O YacTHOM J>KHU3HU JIWIIA,
pasrjanieHue TalHbl YCHIHOBJIEHUS (yIOYEpPEHHUs) BOIMPEKU BOJIE YCHIHOBHUTES,
CBEJICHUHN, COCTABJISIONIUX KOMMEPYECKYI0, HAJIOTOBYIO WM OAHKOBCKYIO TalHY
00pa3yroT COBOKYITHOCTh MPECTYIICHUH, IPETYCMOTPEHHBIX COOTBETCTBYIOIIUMU
YacTIMHU CTaTeH 1281, 137, 155 umu 183 u ctateu 163 YK PO.

11. Ecnu tpebOoBaHue mepegaud 4Yy»KOTO MMYIIECTBa WJIM TIpaBa Ha
MMYLIECTBO WJIM COBEPUIEHUS JAPYIMX JACHUCTBHM MMYLIECTBEHHOTO XapakTepa
ABJISICTCSL TIPABOMEPHBIM, HO COINPOBOXKIACTCA yKa3aHHOW B 4actu | cratbu 163
YK P® yrpo3oii, To Takue ACHUCTBUSA HE BJIEKYT YTOJOBHYIO OTBETCTBEHHOCTH 3a
BBIMOTaTeNbCTBO. [IpM HanMuMM MPU3HAKOB COCTABA HMHOTO MPECTYIUICHUS
COJICSTHHOE CJIeTyeT KBaJU(PUIIMPOBATh MO COOTBETCTBYIOINICH cTathe OcoOeHHOM
4acTh YTOJIOBHOTO Kozaekca Poccuiickon @denepanumu.

12. B ciydasix, Korja COrjacHO MPEIBapUTEIbHON JTOTOBOPEHHOCTH MEXKIY
COYyYaCTHMKAMH BBIMOTraTEIbCTBA B COOTBETCTBUU C PACHPENICTICHUEM POJIeH
KOKIBI W3 HUX COBEPINAET OTACIBHOE NCUCTBHE, BXONAIIEE B OOBEKTUBHYIO
CTOPOHY BBIMOTATENLCTBA (BBICKA3BIBACT TpPEOOBaHHE JTUOO BBIPAKAET Yrpo3y,
aM00 TMPUMEHSET HACHWINE), BCE OHM HECYT YrOJIOBHYIO OTBETCTBEHHOCThH 3a
BBIMOTaTEILCTBO, COBEPIICHHOE TPYNION JHUIl IO MPEeABAPUTEIHLHOMY CrOBODY.
Ecnu coydacTHHK OCYILIECTBIIIET 3apaHee OOCIIaHHBIE Mepeaavdy HCHOJHUTEIIO
NPECTYIUICHUSI TIOJYYEHHOTO B pe3ysibTaTe BbIMOTATEILCTBA HMYIIECTBA WJIU
obopmiieHUE TIpaB Ha HEro, €ro JEeUCTBUA KBAIMPUIUPYIOTCS IO
cooTBeTcTBYIOIIENH YacTu ctatb 163 YK P® co cchuikoil Ha yacte S5 cratbu 33
YK PO (3a uckiroyeHUEeM CIydyaeB COBEPIICHUS BBHIMOTaTEIbCTBA B COCTaBE
OpraHU30BAHHOMW T'PYIIIBI).

13. BwIMorarenbCTBO CYHMTAETCS COBEPIICHHBIM B KPYIMHOM JHOO 0c000
KpYIHOM pa3Mepe, ecliu TpeOOBaHME HAMpaBIIEHO Ha Tepeaady 4Yy>Koro
MMYyIIECTBA WJIM TIpaBa Ha UMYIIECTBO, CTOMMOCTb KOTOPOIrO MPEBBIIIAET
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yKa3aHHyl0 B NyHkTe 4 mpumedanus K cratbe 158 YK P®. B cnyuasx, xoraa
TpeOOBaHME HAMpPABICHO HAa COBEPUICHUE JPYTrUX AEUCTBUI HMYIECTBEHHOIO
XapakTepa, KpyHHbIM 7u060 0co00 KpYNHBI pa3smMep BBIMOTATENbCTBA
ONpENENAeTCS MCXOJs U3 UX CTOUMOCTH. I[IpM OTCYTCTBHM COOTBETCTBYIOIIHUX
CBEJICHUH B MaTeprajgax YroJIOBHOTO Jiela CTOUMOCTh TPEOYEeMbIX UMYIIECTBA WU
JEHCTBUN MOXKET ObITh YCTAaHOBJIEHA HA OCHOBAHHH 3aKJIFOUCHHUS IKCIIEPTa.

14, Cynmam cremyeT BBISBISATH OOCTOSITEIBCTBA, CIOCOOCTBOBABIINE
COBEPIIICHUIO BBHIMOTATENLCTBA, HAPYIICHUIO TPaB U CBOOOJ TpakIaH, a TaKkKe
Jpyryve HapylIeHHs 3aKOHA, JOMYUIEHHbIE NMPU MPOU3BOJCTBE MPEABAPUTEIHLHOIO
paccieoBaHusl WM MPU PACCMOTPEHUH YTOJIOBHOTO JI€J1a HUKECTOSIIHNM CYAO0M.
CornacHo yactu 4 ctatbu 29 YTroJoBHO-TIPOLECCYAIBHOTO Kojaekca Poccuiickoit
deneparnuu  crneayeT oOpaiath BHUMAHHE COOTBETCTBYIOIIMX OpraHu3alui u
JIOJDKHOCTHBIX JIMI] HA BBISIBJICHHBIC (DAKTHI HAPYIIEHUM 3aKOHA MTyTEM BBIHECEHUS
YACTHBIX OINPEICIICHUIN WA MIOCTAHOBIICHUH.

15. B cBS3M ¢ TNOPUHATHEM HACTOAIIETO TIMOCTAHOBJICHUS TMPU3HATH
YTPATUBIIUMHU CHUITY:

nocraHoBienne Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
ot 4 mast 1990 roga Ne 3 «O cyneOHOIM MpakTUKE IO JieJlaM O BHIMOTATEIbCTBEY
(B penakiuu  nocranoBieHuit  [lnenyma BepxoBHoro Cynma Poccuiickoit
®enepanuu ot 18 aBrycra 1992 1. Ne 10, 21 gexabps 1993 r. Ne 11, 25 okTts6ps
1996 r. Ne 10);

nocraHoBiienne Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu
or 18 aBrycta 1992 rtoma No 10 «O BBINOJHEHUH CYyJaMH PYKOBOJSIIHNX
paspsichenuii  Ilmenyma  BepxoBnoro Cyma  Poccumiickoir — @enepamuu
M0 MPUMEHEHUIO 3aKOHOAATEIhCTBA 00 OTBETCTBEHHOCTH 32 BHIMOTATEIILCTBOY.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoii @eneparu B.M. JleGenen

Cexkperaps [Inenyma, cynbs
Bepxosnoro Cyna
Poccuiickon denepanun B.B. MomoToB



